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Description

A company may enter examinership once its director(s) can prove that the company can
no longer pay its debts. Successful applicants then have 100 days during which they are
protected from creditors. This gives time for the company to try to obtain new forms of
funding, or to make agreements with their creditors about alternative forms of repayment
or new repayment schemes, which are not as hard on the company. Examinership differs
from receivership in that the company itself applies for such restructuring measures.
Under receivership protocol, the creditors apply to have a receiver appointed, which
can lead to liquidation and redundancies as its primary focus is to recoup money for the
creditors. 

A temporary arrangement was introduced in 2020 as a result of the COVID-19 pandemic,
which permits an extension of time from 100 days to 150 days. This remained in effect
until 31 December 2022.

Commentary

Examinership is often a successful means by which to restructure a company, without 
having to resort to large-scale job losses. It has worked for several significant employers, 
particularly in the retail industry, such as B&Q and Debenhams. In 2017, approximately
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1,000 jobs were saved through companies availing of examinership. Jobs are protected
during both the examinership and receivership process: a 2017 Court of Appeal judgement
in Brennan v Irish Pride Bakeries [2017 IECA 107] reiterated that employment contracts
cannot be repudiated on account of the company being in receivership, i.e. a receiver
cannot do what an employer cannot do in terms of adhering to an employment contract. 

With the onset of the 2020 COVID-19 pandemic, the government legislated to lengthen the
duration of examinership to try and boost its chance of success. This stayed in place until
31 December 2022, with two COVID-era temporary changes extended to 31 December
2023: an increased threshold for winding up and the permission to hold annual, general
and creditor meetings virtually.

Additional metadata

Cost covered by None

Involved actors other
than national
government

Other

Involvement (others) Creditors

Thresholds Affected employees: No, applicable in all circumstances
Company size: No, applicable in all circumstances
Additional information: No, applicable in all circumstances

Sources

• Matheson Solicitors: Interim Period Extended for Virtual Meetings and Increased
Threshold for Winding Up~~~ Companies Act 2014~~~ Examinership - company
registration office~~~ Companies act 2014~~~ Examinership index~~~ Court of Appeal
2017 judgment in Conor Brennan v Irish Pride~~~ Courts service -annual report
2019~~~ Government extension to Companies (miscellaneous provisions) (COVID-19)
act 2020~~~

Citation

https://www.matheson.com/insights/detail/interim-period-extended-for-virtual-meetings-and-increased-threshold-for-winding-up
https://www.matheson.com/insights/detail/interim-period-extended-for-virtual-meetings-and-increased-threshold-for-winding-up
https://www.irishstatutebook.ie/eli/2014/act/38/enacted/en/html
https://www.cro.ie/termination-restoration/examinership
https://www.cro.ie/termination-restoration/examinership
http://www.irishstatutebook.ie/eli/2014/act/38/enacted/en/print#part10
http://www.examinership.ie/home/
http://courts.ie/Judgments.nsf/0/6DB2C19CD3CB6E2F802580FF0042A822
http://courts.ie/Judgments.nsf/0/6DB2C19CD3CB6E2F802580FF0042A822
https://www.courts.ie/acc/alfresco/9bd89c8a-3187-44c3-a2e9-ff0855e69cb5/CourtsServiceAnnualReport2019.pdf/pdf#view=fitH
https://www.courts.ie/acc/alfresco/9bd89c8a-3187-44c3-a2e9-ff0855e69cb5/CourtsServiceAnnualReport2019.pdf/pdf#view=fitH
https://www.gov.ie/en/press-release/82492-government-approves-extension-to-interim-period-of-companies-miscellaneous-provisions-covid-19-act-2020-until-31-december-2021/
https://www.gov.ie/en/press-release/82492-government-approves-extension-to-interim-period-of-companies-miscellaneous-provisions-covid-19-act-2020-until-31-december-2021/


Eurofound (2016), Ireland: Rescue procedures in insolvency, Restructuring legislation
database, Dublin


