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Description

In case of business transfer the acquirer takes over directly the rights and duties that
existed at the time of the business transfer regarding

• collective agreements,

• regulations about wage and working conditions, and

• individual agreements on wage and working conditions.

An acquirer must inform the relevant union(s) if the acquirer does not want to take over
the agreement in force. The notification must take place within 5 weeks after he or she
has been aware that the employees in the acquired enterprise are covered by a collective
agreement; or 3 weeks after the transfer at the earliest. Otherwise, the acquirer is
considered as having taken over the agreement.

If the acquirer does not take over the agreement in force, and if the acquirer is already 
covered by an agreement with another union concerning the work in question, the 
affected employees at the enterprise have a right, through their union, to
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demand negotiations with the management of the enterprise about wage and working
conditions. In case one of the parties applies for it after the negotiations have begun,
the question can be taken to the Labour Court or the Industrial Arbitration Court to be
resolved.

In 2021 (27/3) a minor addition was made, which states that if the transfer takes place
during the reconstruction or bankruptcy period, the acquirer is only responsible for
employees rights and obligations in the period after the initiation of reconstruction or
bankruptcy decreed. (§2 stk. 4)

Commentary

N/A

Additional metadata

Cost covered by None

Involved actors other
than national
government

Employer organisation Trade union Works council Other Court

Involvement (others) Experts

Thresholds Affected employees: No, applicable in all circumstances
Company size: No, applicable in all circumstances
Additional information: No, applicable in all circumstances
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